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THE  STATE  OP  THE  JUDICIJfflT 

to  the  1977  Legislature 

by  Paul  G.  Hatfield,  Chief  Justice 

Montana  Supreme  Court 

Pebmary  15|  1977 


I  thank  you  Mr.  Speaker  Driscoll,  President  McOmber,  Governor  Judge, 
Lt.  Governor  Schwinden,  leaders  of  the  Democrat  and  Republican  parties  in  the 
House  and  Senate,  other  members  and  staff  of  the  Forty-fifth  Legislative  Assembly, 
distinguished  guests,  Ladies  and  Gentlemen: 

The  judicial  branch  is  pleased  to  report  the  State  of  the  Montana 
Judiciary  to  the  Legislative  and  Executive  branches  and  thus  provide  the  people 
of  the  State  of  Montana  with  a  brief  overview  of  the  Judicial  branch  of  Government. 

A  fundamental  principle  vrfiich  guarantees  a  Republican  form  of  government 
is  the  separation  of  powers  doctrine  as  provided  in  both  the  United  States 
Constitution  and  the  Constitution  of  the  State  of  Montana. 

The  Judicial  branch  as  a  separate  and  equal  branch  is  cognizant  of 
the  fact  that  it  is  the  weakest  of  the  three.  However,  as  Thomas  Payne  wrote 
in  the  Federalist  Papers,  it  is  the  archstone  which  holds  the  three  branches 
together. 

Further,  the  Judiciary  is  aware  we  must  maintain  a  harmonious  working 
relationship  with  the  other  branches  of  Government. 

The  problems  of  an  independent  judiciary  are  the  same  now  as  set 
out  by  Thomas  Jefferson  in  the  Declaration  of  Independence;  we  must  depend 
upon  the  Legislative  branch  for  funding  and  upon  the  Executive  branch  to  provide 
court  services. 

In  Montana,  as  throughout  the  United  States,  indeed  throughout  the 
World,  the  Judicial  systems  are  under  severe  attack  from  within  and  without, 
from  work  load  and  work  product. 

In  large  metropolitan  areas  these  problems  seem  almost  insurmountable. 
However,  in  Montana  where  we  have  only  28  district  court  judges,  5  Supreme 
Court  justices,  plus  our  magistrates,  the  problems  are  capable  of  definition 
and  resolution. 

Montana  is  large  in  area  but  small  and  extremely  close  knit  in  community. 
The  consensus  of  Montana  voters  in  the  past  election  was  a  mandate  to  institute 
reform  in  Montana's  judicial  system. 

This  does  not  mean  radical  change.  Change  in  this  context  means  to 
teike  advantage  of  existing  strengths  in  the  system  and  build  on  them. 
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Montanan's  expect  and  demand  that  our  court  system  function  efficiently. 
That  cases  be  tried  constitutionally  within  reasonable  time  frames  to  be  set 
by  rule;  avoiding  delay  and  minimizing  costs.  That  piinishment  for  the  guilty 
be  swift  and  certain.  That  dangerous  offenders  be  removed  from  society.  That 
civil  and  probate  matters  be  completed  swiftly  and  justly  with  the  least  expense 
possible.  That  forums  for  litigation  be  easily  accessible  to  the  people.  Finally, 
that  there  be  an  end  to  any  given  piece  of  litigation. 

Allow  me  to  review  briefly  what  I  consider  the  strength  of  our  system 
as  it  now  exists,  and  those  changes  that  I  propose  to  improve  our  system  so 
that  we  are  satisfied  with  the  way  it  functions  and  proud  of  the  results  it 
achieves.  This  of  course  can  only  be  accomplished  with  your  support  and  cooperation, 
support  and  cooperation  of  all  the  judges,  lawyers  and  support  personnel  and 
most  importantly,  the  people  of  Montana. 

Under  former  Chief  Justice  James  T.  Harrison,  the  Montana  Supreme 
Court  overcame  a  great  backlog  of  work.  He  became  Chief  Justice  in  1957«  It 
was  April,  I96O,  before  he  was  able  to  set  all  cases  ready  for  argument  and 
hearing.  Since  that  time  the  Supreme  Court  has  remained  ciarrent  with  their 
hearings,  although  the  case  load  has  increased  from  approximately  200  appeals 
in  1970  to  over  4OO  appeals  in  1976.  The  increase  in  Supreme  Court  filings 
was  33^  more  in  1976  than  it  was  in  1975* 

The  load  of  the  district  judges  has  grown  from  approximately  15f500 
cases  in  I964  to  22,600  cases  in  1976,  a  47^  increase.  This  additional  load 
has  been  handled  without  any  additional  district  judges. 

The  Supreme  Court  has  standing  Commissions  and  Committees  which  support 
the  Court  in  different  areas  of  concern,  some  of  which  are: 

The  State  Board  of  Bar  Elxaminers  prepare  questions,  give  examinations 
and  determine  which  examinees  pass  the  Bar.  Fred  Moulton,  Esq.,  Billings,  is 
chairman  of  the  Board. 

The  Commission  on  Rules  of  Civil  Procedure  prepares  suggested  rules 
of  civil  procediu-e  and  amendments.  Gene  A.  Picotte,  Esq.,  Helena,  is  chainnan. 

The  Probate  Commission  causes  the  completion  of  all  delinquent  probates. 
Honorable  Prank  I,  Haswell,  Justice,  was  Chairman  of  this  Commission.  The  work 
is  continuing  vmder  the  Court  Administrator. 

The  Uniform  Probate  Commission  has  drafted  a  New  Probate  Code.  Bjarne 
Johnson,  Esq.,  Great  Palls,  is  chairman. 

The  Commission  on  fhiles  of  Evidence  has  drafted  rules  of  evidence 
which  will  become  effective  July  1,  1977*  Sam  Haddon,  Esq.,  Missoula,  is  chairman. 

The  Commission  on  Lower  Courts  has  the  task  of  making  procedure  for 
lower  courts  uniform  in  the  State  of  Montana  and  has  drafted  a  desk  book  for 
magistrates.  Honorable  E.  Gardner  Brownlee,  District  Judge,  Missoula,  has  been 


recognized  by  the  United  States  Supreme  Court  for  his  work.  Honorable  H.  William 
Coder,  District  Judge,  Great  Palls,  is  now  chainnan  of  the  Commission. 

The  Judicial  Nomgnations  Commission  submits  names  of  lawyers  or  judges 
for  vacancies  of  district  judges  and  Supreme  Court  justices  to  the  Governor. 
Honorable  W.  W.  Lessley,  District  Judge,  is  chainnan. 

The  Commission  on  Unauthorized  Practice  investigates  unauthorized 
practice  of  law.  Robert  P.  F^an,  Esq.,  Billings,  is  chainnan. 

The  Montana  Jury  Instruction  Commission  plans  and  prepares  jury  instruct 
tion  guides  for  the  district  courts  of  Montana.  Honorable  W.  W.  Lessley  is 
past  chainnan. 

I  will  discuss  other  Commissions  later. 

We  have  an  excellent  law  school,  the  University  of  Montana  at  Missoiila, 
to  train  our  lawyers.  It  has  a  veiy  fine  library  if  it  can  be  maintained.  The 
law  school  has  become  increasingly  involved  in  the  support  of  the  judicial 
system  including  intern  work  so  graduating  lawyers  are  better  trained  and  profes- 
sional. 

We  have  an  excellent  State  Bar  of  Montana  which  has  now  been  integrated, 
consisting  of  able,  dedicated  and  ethical  lawyers.  We  have  excellent,  able, 
dedicated  and  sometimes  frustrated  trial  judges. 

In  the  last  two  years  we  have  developed  Standards  and  Goals  for  Criminal 
Justice  in  Montana  under  Honorable  W.  D.  Murray,  U,  S.  District  Court  Judge, 
and  Mike  Greeley,  Attorney  General,  which  give  us  a  broad  outline  for  many 
reforms  within  which  we  may  make  specific  changes  as  necessary. 

Most  significantly,  we  have  a  new  Constitution  which  provides  the 
Montana  Supreme  Court  with  general  supervisory  control  over  all  courts  and 
allows  the  Supreme  Court  to  make  rules  governing  practice  and  procedure  for 
all  courts.  Rules  of  procedure  are  subject  to  disapproval  by  the  Legislature 
in  either  of  two  sessions  following  the  promulgation  of  the  Rules. 

I  should  stress  here  that  the  rule  making  power  is  limited  to  procedural 
areas  and  not  substantive  law,  vAich  of  course  is  your  domain  and  upon  which 
judges  will  not  trespass.  Properly  exercised,  the  rule  making  power  will  achieve 
a  uniform,  efficient,  and  unified  court  system. 

The  Court  now  has  and  has  had  for  the  last  year  a  Court  Administrator 
which  has  provided  the  Judiciary  with  an  important  tool  to  manage  its  own  internal 
affairs.  The  Cotirt  Administrator  has  been  collecting  statistical  information 
and  is  now  to  the  point  of  beginning  computer  programming  and  analysis  of  the 
material.  By  the  next  session  of  the  Legislature,  this  management  information 
system  of  the  Courts  will  be  available  so  that  the  court  system,  having  accepted 
its  responsibility,  will  demonstrate  its  accountability.  We  will  be  able  to 
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report  to  you  where  every  district  court  case  is,  what  the  status  of  the  case 
is,  which  judge  is  responsible  for  it,  and  how  long  it  has  been  in  the  system. 
These  statistics  will  be  for  civil,  criminal  and  all  other  cases. 

The  judicial  management  system  is  accomplished  through  the  work  of 
clerks  of  the  district  courts  in  each  of  the  56  counties.  The  clerks  keep  case 
reporting  documents  and  forward  them  to  Helena  where  they  are  edited  by  the 
Court  Administrator's  staff.  The  last  phase  is  for  the  documents  to  be  processed 
by  data  processing  to  generate  monthly  reports  for  district  courts  and  the 
Supreme  Court.  With  this  information  we  will  have  the  ability  to  equalize  work 
loads  and  increase  efficiency. 

Has  the  system  worked? 

The  answer  in  the  vast  majority  of  cases  is  yes,  and  it  has  worked 
well.  This  is  not  to  say  that  it  cannot  be  improved  and  it  certainly  will  be. 

The  work  load  has  increased  tremendously.  The  litigation  is  more 
complex  and  time  consuming.  Also,  it  must  be  remembered  that  the  rules  we  operate 
under  many  times  do  not  allow  room  for  error. 

Our  Government,  with  its  three  separate  but  equal  branches,  is  grounded 
on  the  RUIE  OP  LAW,  however,  LAW  is  not  self-executing.  In  the  Judicial  branch 
into  which  all  controversy  eventually  comes  for  resolution,  each  component 
part  is  staffed  by  human  beings  and  under  oux  adversary  system  must  function 
and  interrelate  efficiently  and  effectively  to  achieve  our  desired  result  which 
we  express  as  Justice. 

Some  problems  can  be  corrected  immediately.  As  an  example,  the  disquali- 
fication of  judges  Rule  was  changed  by  Supreme  Court  Order  on  December  29, 
1976.  This  Rule  probably  will  stop  the  abuses  of  disqualification,  however, 
if  further  changes  are  needed,  they  will  be  made.  This  points  up  the  flexibility 
of  the  Rule  making  power  in  the  Supreme  Court . 

Other  problems  will  take  more  time  and  planning. 

The  Commission  on  Practice,  which  has  the  duty  to  investigate  and 
report  to  the  Supreme  Court  on  complaints  of  alleged  misconduct  on  the  part 
of  lawyers  of  the  State  of  Montana,  has  been  without  sufficient  funding  to 
adequately  conduct  their  investigations  in  a  timely  and  expedient  manner.  W. 
T.  Boone,  Esq.,  Missoula,  is  chairman  and  Patrick  P.  Hooks,  Esq.,  Townsend, 
is  secretary. 

The  same  can  be  said  of  The  Commission  on  Judicial  Standards  which 
investigates  complaints  against  members  of  the  Judiciary.  Honorable  Jack  Green, 
District  Judge,  is  chairman. 

The  Sentence  Review  Division.  Honorable  Jack  Shanstrom,  District 
Judge,  Chairman,  needs  additional  funding  so  more  judges  can  rotate  as  members 
to  be  more  familiar  with  criminal  sentences  in  the  State. 


You  are  aware  of  the  needs  in  the  State  Law  Library,  the  need  for 
Law  Clerks  and  Secretaries,  both  in  the  Supreme  Court  and  in  the  District  Court, 
to  better  utilize  existing  judges.  You  axe  further  aware  of  the  need  for  emergency- 
funding  for  the  Counties,  especially  for  the  large  criminal  defense  costs. 

The  Congress  of  the  United  States  in  its  passage  of  the  New  Crime 
Control  Act  in  October,  1976,  changed  considerably  the  intent  of  the  Act  and 
provided  more  direct  involvement  of  the  Courts  in  criminal  justice  planning. 
Under  this  legislation,  there  is  available  to  Montana  $50,000  for  a  Judicial 
Planning  Covtncil.  The  Council  was  established  by  the  Order  of  the  Supreme  Court 
in  November,  1976.  I  will  serve  as  Chairman  of  the  Council.  On  the  Council 
will  be  judges  from  all  levels;  Supreme  Court,  District  Court  and  Magistrate; 
Clerks  of  Court,  members  of  the  Bar;  prosecutors,  defenders,  probation  officers 
and  other  judicial  support  people,  as  well  as  members  from  the  Legislative 
and  Executive  branches.  In  the  next  two  years  the  Court  and  Council  will  hope 
to  achieve: 

(1)  A  unified  court  system;  with  uniform  rules  of  procedure  developed 
primarily  at  the  trial  level. 

(2)  A  plan  for  State  assumption  of  support  personnel;  clerks,  court 
reporters,  juvenile  probation,  possibly  adult  probation,  and  criminal  defenders. 

(3)  A  plan  for  unified  budgeting  and  record  keeping  of  all  Judicial 
branch  responsibility. 

(4)  A  plan  for  compulsoiy  continuing  education  for  all  judges,  at 
all  levels,  and  training  of  all  other  judicial  branch  personnel. 

(5)  Long  range  planning  and  projections  for  physical  plant  needs 
of  the  Supreme  Court  and  Judicial  administrative  staff. 

(6)  To  review  the  responsibility,  accoujitability  and  efficiency 
of  each  of  the  standing  Supreme  Court  Commissions  and  Committees,  and  their 
procediires. 

Therefore,  at  this  time  we  ask: 

(1)  That  you  fund  us  adequately  so  that  we  may  accept  the  responsibility 
rightfully  ours  to  administer  the  judicial  branch  of  Government,  together  with 
its  support  personnel;  that  those  of  you  sincerely  interested  serve  with  us 

for  the  next  two  years  on  the  Judicial  Planning  Council. 

(2)  That  a  two-year  effective  date  be  given  to  any  assumption  of 
state  costs  for  court  support  personnel  except  for  emergency  funding  for  criminal 
defense  costs. 

(3)  That  a  two  year  moratorium  be  granted  before  great  chajiges  are 

made  in  the  criminal  sentencing  areas.  While  we  recognize  that  criminal  sentencing 
is  strictly  within  your  area,  we  also  know  that  the  existing  central  institutions 
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are  overcrowded  and  that  alternatives  imist  be  developed.  This  will  take  time 
to  accomplish.  You  are  aware  that  the  court  system  is  under  maxirmim  load,  that 
a  great  change  in  sentencing  would  result  inevitably  in  a  much  larger  case 
load.  This  has  been  recently  demonstrated  in  Arizona  and  Alaska. 

Most  important  of  all,  I  ask  your  support  in  passage  of  the  Salary 
Commission's  reccanmendations  for  Judicial  salaries. 

Each  Legislature  we  seem  to  regress  to  personalities  of  sitting  judges. 

We  are  asking  for  appropriate  salaries  for  competent  judges. 

Because  of  the  work  to  be  done  as  set  out  above;  because  we  have 
13  judges  who  are  more  than  60  years  of  age,  8  of  whom  are  64  years  of  age 
or  over;  we  are  asking  a  salary  sufficient  to  attract  the  highest  caliber  judges 
in  the  future.  Our  experience  shows  that  we  replace  1-g-  to  2  judges  per  year. 
The  salary  for  the  Montana  judges  must  be  competitive  to  attract  the  best  possible 
judges.  Less  than  the  best  is  just  not  good  enough. 

In  December  our  Court  Administrator,  Ray  Stewart,  and  I  attended 
a  week^long  seminar  on  Court  Administration  at  the  National  College  for  the 
Judiciary.  Their  instructors  are  the  best  working  professionals  in  the  world. 

It  was  interesting  that  the  judge— professor  representing  the  Courts 
was  Homer  B.  Thompson,  presiding  Judge  of  San  Jose,  California.  He  is  from 
Three  Porks,  Montana.  His  wife  ccmes  from  Butte.  The  Administrator-professor 
from  the  Federal  Circuit  of  New  York  City  is  a  former  Editor  of  the  Glendive 
Ranger.  The  Court  Administrator  for  the  State  of  Arizona  is  from  St.  Ignatius, 
Montana.  The  Covirt  Administrator  for  Everett,  Washington  is  from  Round-up,  Montana. 
It  is  marvelous  to  see  what  a  great  job  we  do  for  other  states  with  our  education 
and  training.  Imagine  what  we  could  do  for  ourselves  if  we  gave  our  people 
an  opportunity  at  heme.  We  certainly  have  work  to  do. 

We,  the  members  of  the  Supreme  Court  and  the  trial  judges,  intend 
to  answer  our  responsibility  under  our  constitutional  mandate  to  administer 
the  Judicial  branch  of  Goverranent.  We  ask  your  support  and  cooperation  for 
this  two-year  period,  after  which  we  will  report  back  to  you  the  results  of 
our  labor. 

We  would  all  do  well  to  keep  in  mind  that  even  with  the  problems 
that  our  Judicial  system  has,  it  is  the  best  system  ever  devised.  With  your 
cooperation  we  will  be  proud  of  it.  We  will  agree  with  Abraham  Lincoln  that 
the  most  iii5>ortant  principle  we  have  to  maintain  is  "respect  for  the  law." 
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statistics 

Each  time  the  Montana  Legislature  has  attempted  to  improve   the  courts   it  has 
been  confounded  hy  a  lack  of  readily-available  uniformly^-collected  and  reported 
statistics  on  the  work  of  the  courts.   Citizen  groups   interested   in  studying 
the  courts  have  met  the  same   obstacles. 

An  absence  of  current  work  informati6n,   particularly  the  kinds,  number  and 
age  of  pending  cases  in  the  district   courts,   has  precluded  the  Supreme  Court 
frcan  exercising  its  consitutional  responsibility  to  supervise  the  courts  in 
a  knowing  manner.    Lacking  such  basic  managerial   information,    the  courts  have 
been  ill  prepared  to  advise   the   Legislature   about  the  deficiencies  of  the   coxirt 
system. 

The  Interim  Subcomnittee  on  the  Judiciary  recognized  these  needs  and  recommended 
House  Joint  Resolution  7  "to  the  45'th  Legislature.   A  necessary  and  logical  benefit 
of  regular  and  uniform  statistics  will  be  case  status  reports  for  each  judge 
so  he  can  better  supervise  his  court. 

With  the  able   and  dedicated  help  of  Montana's  56  elected  clerks  of  court   and 

their  deputies,   the  court   administrator's  office  has  received  case  reports 

on  every  district   court   case  filed  or  disposed  since  July  1 ,    1976.    We  base 

our  projections  on  aggregations  of  this  data.   Two  summer  interns,    Chris  Mangiantini 

of  Billings  and  Jeff  Renz  of  Missoula  assisted  court  administration  staff   in 

field  collecting  reports   of  cases  filed  or  disposed  during  the  76   fiscal  year. 

Again  the  clerks'    of  court   cooperative  spirit  was  notable   as  was   their  thoroughness 
in  advising  court   administration  personnel  in  designing  the  fonns  and  implementing 
the  case  reporting  system. 

These  data  rely  on  aggregate  figures  the  clerks  reported  to  legislative  council 
for  i960,    1964,    1970,    and  1974t   court   administration's  field-collected  reports 
for  FT  76  and  FY  77  projections  based  on  clerk-reported  cases.   The   latter  two 
years  of  data  represent  Montana's  first  effort  to  report  dispositions   as  well 
as  filings.    It   also   is  the  first   comprehensive  effort  to  distinguish  between 
Youth,   Criminal,   Probate   and  Civil  court   on  a  uniform  basis.   Possibly,    the 
best   indication  of  the   condition   of  the  courts  isn't  the  filings  or  dispositions 
but  their  difference:      the  pending  cases  and  their  age.   As  we  refine  this   syston 
other  data  will  become  available,    and  as  we  automate   it,    that  data  can  be  more 
cpiickly  available   to  legislators. 

Court  administration  staff  is  involved  in  working  with  the  Montana  Clerks  of 
Court  Association  to  develop  the  means  to  mount   an  inservice  training  program 
among  the   clerks  and  their  deputies.  Federal  funds  were  procured  to  assist 
the  MCCA  in  updating  its  Uniform  Procedures  Manual,    and  to  incorporate  the 
case  reporting  system  procedures   in  the  manual. 


Patrick  G.   Boyd 

Administrative/ Research  Assistant 
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Distribution  of 

Supreme  Court  Case  Filings 

Caaendar  1976 


Civil  Appeals 
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60^ 


TOTAL 
409  Cases 


Original  Proceedings 
118 


Criminal  Appeals 
44 
I05S 


Distribution  of 

District   Court   Case  Filings 

Fiscal  76 


Civil 
15,098 

64.575S 


♦The  Other  category  total   (estimated); 
which  consists  of  mental   health 
hearings,    change  of  najne  petitions, 
gun  permits,   warrants  for  distraint, 
transcripts  of  judgement,    and  abstracts 
of  judgement  have  been  included   in  the 
total   of  23, 383 I   but  have  not  been 
included  in  the  case  distribution  table. 


Supreme  Court  of  Montana 

Original  Proceedings,  Civil  Appeals,  Criminal  Appeals 

Filed  Calendar  Year  1970  -  1976 


Original      Civil      Criminal     Yearly 
Proceedings    Appeals      Appeals     Totals 


1970  68  102  19  189 

1971  62  111  24  197 

1972  69  145  22  236 

1973  85  124  30  239 

1974  83  155  31  269 

1975  -           113  149  37  299 

1976  118  247  44  409 
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statistical  Study  for 
Calendar  Years  1964-1974  (Filings) 
Fiscal  Years  1976-1977  (Filings  &  Dispositions) 

Projected 

District  (Judges)    Calendar  Calendar   Fiscal  Yr  .  Fiscal  Yr  .  Fiscal  Yr  ,  Fiscal  Yr  , 
1964*      1974*      76  **      76  **      77  ***     77  **** 
Filed     Filed     Filed   Disposed     Filed    Disposed 


1st 


(2) 


708 


1,340 


l,73i 


1,075 


1,835 


Lewis  &  Clark 

632 

1,230 

1,606 

999 

1,695 

Broadwater 

76 

110 

132 

76 

140 

2nd 


(2) 


1,017 


1,295 


1,240 


663 


1,309 


Silver  Bow 


3rd 


(1) 


586 


640 


591 


380 


624 


Powell 

146 

195 

206 

143 

217 

Granite 

76 

53 

38 

28 

40 

Deer  Lodge 

364 

392 

347 

209 

367 

,th 

(3) 

1,471 

2,803 

3,604 

2,305 

3,805 

Missoula 

877 

1,907 

2,442 

1,653 

2,577 

Mineral 

68 

80 

69 

37 

73 

Lake 

366 

587 

407 

231 

430 

Ravalli 

322 

552 

461 

275 

487 

Sanders 

75 

204 

225 

109 

238 

5th 


(1) 


290 


449 


563 


337 


594 


Beaverhead 

116 

148 

253 

161 

267 

Jefferson 

62 

151 

166 

101 

175 

Madison 

112 

150 

144 

75 

152 

6th 


(1) 


245 


396 


569 


357 


601 


Park 

202 

336 

455 

275 

481 

Sweet  Grass 

43 

60 

114 

82 

120 

7th 


(1) 


744 


569 


630 


410 


665 


Dawson 
McCone 
Richland 
Wibaux 


238 

291 

338 

210 

357 

32 

39 

21 

21 

22 

458 

211 

235 

161 

248 

16 

28 

36 

18 

38 

8th 


(3) 


2,956 


2.910 


3,219 


2,199 


3,398 


Cascade 

2,782 

2,756 

3,054 

2,108 

3,224 

Chouteau 

174 

154 

165 

91 

174 

9th 


(1) 


643 


646 


732 


772 


Teton 
Pondera 
Toole 
Glacier 


87 

82 

135 

68 

143 

84 

82 

121 

65 

128 

191 

118 

186 

100 

196 

281 

364 

290 

192 

305 

10th 


(1) 


293 


301 


519 


325 


548 


Fergus 

244 

269 

464 

290 

490 

Judith  Basin 

36 

24 

50 

30 

53 

Petroleum 

13 

8 

5 

5 

5 
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statistical  Study  for 
Calendar  Years  1964-1974  (Filings) 
Fiscal  Years  1976-1977  (Filings  &  Dispositions) 

Projected 

District  (Judges)    Calendar  Calendar  Fiscal  Yr  .  Fiscal  Yr  .  Fiscal  Yr  .  Fiscal  Yr  . 
1964*      1974*      76  **      76  **      77  ***     77  **** 
Filed     Filed     Filed   Disposed     Filed    Disposed 

11th [2) 1,063      2,049      1,717     1,078 1,813 

Flathead  854      1,579      1,226       756        1,294 

Lincoln  209        470        491       322  519 

12th O) 58^ 699 6_68 37J^ 705 

Liberty 
Hill 

Blaine 

13th m 2,634 3,599      3,721     2,244 3,928 

Yellowstone        2,058      2,917      3,019     1,811        3,187 


27 

41 

50 

23 

53 

388 

503 

459 

275 

484 

171 

155 

159 

73 

168 

Big  Horn 

299 

301 

267 

166 

282 

Carbon 

196 

238 

244 

138 

257 

Stillwater 

64 

114 

144 

100 

152 

Treasure 

17 

29 

47 

29 

50 

14th      (1)  209        218        250       148  264 


Meagher 

81 

33 

60 

29 

63 

Wheatland 

53 

81 

36 

33 

38 

Golden  Valley 

12 

16 

17 

7 

18 

Musselshell 

63 

88 

137 

79 

145 

15th O) 321 316 426 251 450 

Roosevelt 

Daniels 

Sheridan 

16th (2) 498 591      1,000 644 1,056 


184 

177 

249 

156 

263 

71 

58 

68 

28 

72 

76 

71 

109 

67 

115 

Custer 

260 

274 

489 

349 

516 

Carter 

26 

19 

45 

16 

48 

Fallon 

75 

74 

110 

49 

116 

Prairie 

19 

18 

30 

7 

32 

Powder  River 

22 

14 

60 

35 

63 

Garfield 

20 

18 

13 

12 

14 

Rosebud 

76 

174 

253 

176 

267 

17th yj 492 374 424 263 4£8 

Phillips  68         88        138        87  146 

Valley  424        296        286       176  302 

18th      (1) 621 966 972 652 1,026 

Gallatin 

TOTALS 15,387     20,161     22,583    14,127 23,841 

*    Collected  by  Legislative  Council,  from  reports  submitted  by  clerks  of 

court 
**   Field  collected  data  reported  by  state  court  administrator 
***   Projection  based  on  comparative  filings  between  first  half  of  FY's  76 

and  77  at  a  %  change  of  5.57 
****  Lacking  past  dispositions,  we  felt  we  could  not  accurately  project  the 

dispositions  for  FY  77 
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Finance 

To  our  knowledge,  this  is  the  first  attempt  to  present  a  consolidated  financial 
picture  of  Montana's  court  system. 

State  level  financial  activity  is  on  the  Statewide  Budgeting  and  Accounting 
System  (SBAS);  its  activity  for  FT  76  has  been  the  subject  of  a  Legislative 
Audit  contracted  audit. 

However,  financial  data  on  the  district  courts  has  been  reported  by  the  clerks 
of  court  prior  to  examination  by  Local  Government  Services  Audit  Bureau.  And 
through  oversight  or  misunderstanding  not  all  the  financial  activities  funded 
by  the  counties  was  reported  in  a  imiform  manner.  This  lack  of  uniformity  may 
cause  some  inadvertent  overstating  of  personnel  services  or  operating  costs 
as  the  case  may  be  from  county  to  county.  Readers  should  be  assured  that  no 
misrepresentation  is  intended,  and  that  if  any  results,  it  occurs  only  because 
of  nonuniform  identification  of  expenditures  between  counties. 

This  consolidated  report  only  goes  to  the  district  court  level,  but  several 
indications  point  to  a  need  for  justice  and  city  court  reporting  \miformly 
and  to  a  central  point. 

It  follows  our  efforts  to  centralize  and  define  accountability  for  the  courts 
financial  affairs.  Prior  to  January  1976,  Supreme  Court  and  Judicial  Commission 
expenses  were  handled  by  the  clerk  of  the  Supreme  Court,  the  Law  Library  handled 
its  own  financial  affairs  and  the  State  Auditor  managed  the  district  judges' 
payroll  while  the  Department  of  Administration  (earlier  the  Board  of  Examiners) 
handled  District  Judges'  travel  expenses.  Counties  handled  all  other  expenses 
of  the  district  courts,  but  did  not  report  those  activities  to  the  Supreme 
Court  which  is  Constitutionally  responsible  for  supervising  the  courts  of  the 
state. 

Now,  all  the  state  operating  costs  are  the  responsibility  of  the  court  administra- 
tor, who  is  directly  accountable  to  the  Supreme  Court  and  who  reports  on  a 
daily  basis  to  the  Chief  Justice.  County  funded  activities  are  now  being  reported 
to  the  court  administrator  on  a  cooperative  basis  by  the  clerks  of  court.  This 
cooperation  will  be  furthered  to  include  uniform,  regular  financial  reporting 
of  examined  financial  activity. 

The  Interim  Subcommittee  on  the  Judiciary  seemed  to  encourage  this  effort  toward 
centralizing  the  courts  financial  reports  when  it  introduced  House  Bill  5« 
The  Supreme  Court  has  also  recognized  that  sound  management  policy  must  be 
based  upon  substantial,  accurate  and  current  information.  We  hope  this  first 
effort  will  be  a  useful  step  to  all  policy  makers. 


Ray  Stewart 

Court  Administrator 


-  21  - 


District  Cofurt   Costs 

18  Judicial  Ih.Btrict8 

FT  16 


Rv  PTT^ftnditUTc  category 


Operating  expenses 
$lt 517,494 


£^^^ggm2 


Support   Services 

(includes  28 
court  reporter 
$651,346 
13% 


56  Clerks  of  C<nirt 
And  Deputies 
$1,906,958 


Youth  Probati 
(47  officers) 
$922,656 

195t  TOTAL 


Defense  Serricea 
$664,343 

135f 


District  Court  Binrting 

18  Judicial  Districts 

FT  76 


State  Seneral  Pond. 
$831,105 
y    175t 


Ceneral  Fund 
56  counties 
»4,096,313 


Pederal  Revenue 
S5C,0CC  estimate 

1* 


District   Court  Costs 

18    Judicial   Districts/56   Co"unties 

FY   76 


Salaries  & 
Benefits 


Operating 
Expenses 


Program 
Total 


Judicial  Program 


774,256 


Support  Services  Program 
(includes  court  reporters, 
bailiffs,  some  research, 
some  secretarial)        595,499 


Youth  Court  Probation 


Clerks  of  Court 

Juries 

Witnesses 

Capitol 

Other 


Defense 
Assigned  counsel* 
Defender  services** 
Mental  health  hearings 


745,602* 


1,344,567 


57,859 


55,847 


177,054 


193,917 

209,200 

38,485 

27,478 

93,311 


254,664 

375,207 

34,472 


832,115 


651,346 


922,656 


1,906,958 


664,343 


17% 


13% 


19% 


38% 


13% 


Total  FY  76 


3,459,924*     1,517,494     4,977,418 
70%  30%  100% 


100% 


*Not  all  county  clerks  of  court  clearly 
broke  out  salary  v.  operating  expenses, 
so  these  figures  may  be  overstated. 


**Reported  by  Montana  Defender 
Study 


District  Court  Funding 
FY  7  6 


State  General  Fund 

56  Counties'  General  Funds 

Federal  Revenue  Funds (est) *** 


831,105 
4,096,313 

50,000(est) 

4 ,977 ,418 


17% 

82% 

1% 

100% 
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Supreme  Court  Costs 
FT  76 


qy  expenditure  category 


Operating  ^zpenat 
$103,063 


t^'  nrogram 


Law  Library 

$48,429 

lO^t 


Operations 
$2C,28?;   4^ 

\ 


Judicial  Conmiseions 

$58,549 

12* 


Acquisitions 
$28, 14c ;   656 

^  2i,  Practice,    $11,542 

v-      1^  Probate,   $6,166 

5?f  Evidence,    $23,265 

35S  Lower  Courts,   $14,294 
^^  1*  all  others,   $3,282 


Court  Administration 

$27,934 

6* 

Clerk  of  Supreme  Court 

$48,135 

10^ 


Supreme  Court  Funding 


Legal  &  Support 
$107,044 

235t 


Pfederal  Revenue 

IIBCC/l£AA 

$64,334 


State  General  Fund 

$408,984 


Supreme  Court  Costs 
FTTZ 


Salaries 

& 
Benefits 


Operating   Total 
Expenses   Programs 


Supreme  Court  Operations 

Judicial 

Legal  &  Support  Services 
Clerk  of  the  Supreme  Court 
Court  Administrator 

TOTAL 

Judicial  Commissions 

Practice 

Bar  Examiners 

Sentence  Review 

Probate 

Evidence 

Lower  Courts 

Judicial  Nominations 

Judicial  Standards 

TOTAL 

Law  Library 

TOTAL 


152, 

,620 

30, 

,607 

183, 

,227 

39% 

4( 

100, 

,838 

6, 

,206 

107, 

,044 

23% 

3,3( 

41, 

,798 

6, 

,337 

48, 

,135 

10% 

20, 

.737 

7, 

,197 

27, 

,934 

6% 

24,1] 

315,993 


50,347 


366,340   77% 


6, 

,815 

4 

,727 

11, 

,542 

3% 

1 

,737 
667 

1 

,737 
667 

5, 

,235 

931 

6 

,166 

1% 

17, 

,970 

5 

,295 

23 

,265 

5% 

3, 

,953 

10 

,340 
309 

570 

14, 

,293 
309 
570 

3% 

33, 

.973 

24, 

,576 

58, 

,549 

12% 

20, 

,289 

28, 

,140 

48, 

,429 

11% 

20,289 


28,140 


48,429   11% 


GRAND  TOTAL 


370,255     103,063 

473,318 

78%         22% 

100% 

Supreme  Court  Funding 

FY  7  6 

State  General  Fund 
Federal  Revenue:  MBCC/LEAA 
TOTAL 


408,984   86% 
64,334   14% 


473,318  100% 
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Court  Revenues 


Case  Piling  Pees 
$391,000 


Federal 
I  $114,334 


Inheritance  Taxes 
$6,180,106 


TOTAL 

$6.68S.440 


Inheritance  Taxes 
$6,180,106 

Case  Filing  Fees 
$391,000 
$293,250 
$  97,750 

Federal  Revenue 
$114,334 
$  64,334 
$  50,000 


(Protate  Actions) 

(To  state  general  fund) 

(District  &  Supreme  Court) 

(To  counties  &  state  generad  fund) 
(To  judges  retirement) 


(To  state) 
(To  counties) 


I 


Kontana's  Judicial  Training 

Judicial  education  has  just  begun  to  awaken  in  Montana.  Montana  has  28  district 
judges  averaging  9.6  years  each  on  the  hench,  yet  we  have  information  that 
only  26,   of  them  have  attended  the  National  College  of  the  State  Judiciary  from 
the  period  1964  to  FY  77. 

Problems  for  the  judges'  lack  of  continuing  education  can  be  vividly  portrayed 
by  the  response  one  judge  received  upon  asking  funding  of  a  citizens'  board 
to  attend  a  judicial  training  session.  The  denial:  "A  judge's  duty  is  to  jMge. 
He  should  be  on  his  bench."  No  central  responsibility  existed  to  handle  the 
judicial  training  requests  confounding  legitimate  urges  for  moi-e  knowledge. 
Hitherto  judges  were  applying  to  a  plethora  of  agencies  and  commissions,  i.e.: 
the  Supreme  Couxt,  the  Montana  Board  of  Crime  Control,  Board  of  Examiners, 
the  various  county  commissioners,  etc.,  and  little,  if  any  new  knowledge  was 
being  learned. 

Fortunately,  the  continuing  education  need  for  each  judge  and  his  supporting 
staff  is  nationally  recognized  and  meaningful  steps  have  been  taken.  Since 
the  advent  of  the  court  administrator  in  October  1975i  'the  Supreme  Court  has 
been  able  to  centralize  the  responsibility  for  judicial  training.  The  results 
are  illustrated  by  the  following  judicial  training  which  was  planned  in  the 
last  half  of  FY   76,  but  did  not  get  underway  until  the  first  half  of  FT  77: 

In  September  of  1976,  the  annual  magistrates'  convention  was  held  in  Helena. 
This  three— day  session  consisted  of  video  tape  and  lect\rre  methods  of  instructions 
of  the  following  subjects:   outline  of  civil  "actions  in  the  lower  courts,  Montana 
civil  substantive  law  and  remedies,  civil  jurisdiction  and  service,  issue  formular- 
tion,  scheduling  and  continuances,  uniform  accounting  for  justice  courts,  civil 
trial,  mode  of  trial,  motions,  defaults,  verdicts,  judgments,  executions  and 
costs,  and  demonstration  of  new  radar  units.  IO5  persons  attended  the  sessions. 
Instructors  were  Professor  John  Conway  of  the  University  of  Wisconsin  Law  School, 
Montana  law-trained  judges  and  Professor  Duke  Crowley  from  the  University  of 
Montana  Law  School, 

A  Youth  Court  seminar  was  conducted  in  Helena  October  3-6,  1976  with  59  participants. 
Subjects  discussed  were  juvenile  justice  policies,  legal  problems  of  youth, 
juvenile  and  the  community,  juvenile  youth  acts  and  status  offender.  Speakers 
included  Dean  Charles  Mentkowski,  Marquette  Law  School,  Harold  F.  Hanser,  Yellov^- 
stone  County  Attorney,  Sergeant  Don  Markle  from  Stockton,  CA,  Colorado  Youth 
Judge  James  Delaney  and  Roland  McCanley,  Administrator  of  the  Correction's 
Division,  Montana  Department  of  Institutions, 

During  November  and  December  1976,  six  regional  lower  court  training  sessions 
were  conducted.  Locations  were  Glasgow,  Miles  City,  Great  Falls,  Billings, 
Butte  and  Poison.  The  format  included  a  discussion  of  the  role  of  the  judge, 
judicial  responsibility,  courtroom  decorum  and  explanation  of  new  uniform  account- 
ing procedures.  Instructors  were  members  of  the  commission— -usually  a  lawyer 
judge— a  lay  judge,  a  practicing  attorney  and  a  member  of  the  University  of 
Montana  law  faculty.  88  lower  court  judges  attended  these  sessions  and  the 
instruction  was  well  received  by  the  participants.  District  judges  at  each 
location  were  extremely  cooperative. 
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18  district  judges  attended  a  5~State  Judicial  Conference  in  Coeur  d'Alenei 
Idaho,  July  1>-17f  1976.  Two  Associate  Justices  and  the  Chief  Justice  attended 
a  14— state  appellate  conference  and  the  court  administrator  attended  the 
14— state  court  administrators'  conference|  concurrently. 

Nine  Montana  judges  participated  in  National  College  of  the  State  Judiciary, 
Merican  Bar  Association  Continuous  Legal  Education  and  American  Academy  of 
Judicial  Education  courses  and  seminars  in  this  first  six  months. 

FY  77  Judicial  Education  plans  include  4-day  sessions  (3  days  on  the  new  rules 
of  evidence  and  1  day  on  the  new  legislative  laws)  to  he  held  in  Glendive, 
Great  Palls,  and  Missoula  prior  to  July  1,  1977.  A  one-day  training  session 
at  five  different  locations  for  newly  elected  city  judges,  five  regional  3-day 
traffic  schools  and  an  annual  magistrates'  meeting.  In  addition,  nine  district 
judges  plan  to  attend  various  classes  put  on  by  the  National  College  of  the 
State  Judiciary  and  the  American  Academy  of  Judicial  Education.  Two  district 
court  clerks  and  the  court  statistician  have  completed  the  Institute  for  Court 
Management  school  for  records  management.  Our  philosophy  is  to  use  our  limited 
out— of— state  trainees  as  much  as  possible  to  help  in-state  regionsil  training 
sessions. 


William  F.  Gebhardt 

Acting  Training  Coordinator 
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